March 9, 1994

CONGRESSIONAL RECORD—SENATE

4147

SENATE—Wednesday, March 9, 1994

(Legislative day of Tuesday, February 22, 1994)

The Senate met at 10 a.m., on the ex-
piration of the recess, and was called to
order by the Honorable JOSEPH I
LIEBERMAN, a Senator from the State
of Connecticut.

The PRESIDING OFFICER. Today’s
prayer will be offered by the guest
chaplain, the Reverend Hensel E.
Hendrickson, of the Trinity Lutheran
Church in Bismarck, ND.

PRAYER

The guest chaplain, the Reverend
Hensel E. Hendrickson, offered the fol-
lowing prayer:

Let us pray:

Almighty God, whose presence
throughout history has been known
and experienced by generations of peo-
ple, we thank You today for the avail-
ability of Your guidance in our lives.

Help us to look within ourselves to
detect the Divine power that has en-
abled many to be people of vision and
valor during trying moments of hard-
ship and adversity.

Allow us to look beyond ourselves, to
those who struggle under the gravity of
oppression, searching for the hope of
the dawning of a new day that will
bring peace and justice.

Give us courage as we contemplate
the mission that we have been called
upon to undertake while it is day, or as
the words of Chaplain Peter Marshall
to this assembly 45 years ago reminds
us, ““Deliver us from the fear of what
might happen and give us the grace to
enjoy what now is and to keep striving
after what ought to be.”

In Your name we pray. Amen.

| ———————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD].

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, March 9, 1994.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable JOSEPH I. LIEBERMAN,
a Senator from the State of Connecticut, to
perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. LIEBERMAN thereupon assumed
the chair as Acting President pro tem-
pore.

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Senate
majority leader.

Mr. MITCHELL. I yield to the Sen-
ator from North Dakota.

The ACTING PRESIDENT pro tem-
pore. The Senator from North Dakota
[Mr. DORGAN].

THE GUEST CHAPLAIN

Mr. DORGAN. Mr. President, I rise
today to welcome a friend and a fellow
North Dakotan, the Reverend Hensel
Hendrickson, who is from the Trinity
Lutheran Church in Bismarck, ND.

Reverend Hendrickson is a distin-
guished and well-respected North Da-
kotan, which happens to be the home
State, I might add, of the resident
Chaplain in the U.S. Senate, Reverend
Halverson.

I might also point out to my col-
leagues that Reverend Hendrickson is a
Scandinavian and a Lutheran, which is
not a rarity in our part of the country.

I am delighted to welcome him to the
Senate today, and I am very pleased he
was able to open the Senate with
prayer.

Thank you, Mr. President. I yield the
floor.

The ACTING PRESIDENT pro tem-
pore. The Senate majority leader.

Mr. MITCHELL. Mr. President, I join
my colleague in welcoming Reverend
Hendrickson, and I thank him for his
prayer this morning.

SCHEDULE

Mr. MITCHELL. Mr. President and
Members of the Senate, there will now
be a period for morning business until
10:15 a.m., during which time Senator
HATCH will be recognized for up to 10
minutes and, if time permits, other
Senators, for no more than 5 minutes
each.

At 10:15, the Senate will return to
consideration of S. 4, the competitive-
ness legislation.

I wish now to repeat what I said last
evening. We have been on this bill for 2
days and have made very little
progress. This is a bill which passed the
Senate unanimously without a single
dissenting vote 2 years ago. Now, we
spend 2 days in discussion on amend-
ments that have nothing to do with
this bill, and there may be other such
amendments. Although  permitted
under the Senate rules, I hope Senators

will keep in mind that this is an impor-
tant bill that is directed at economic
growth and job creation in our society.
We should be moving as rapidly as we
can to encourage economic growth and
job creation and not obstructing or de-
laying action on such legislation.

As I indicated last evening, if we
have not completed action on the bill
today, we will be in session tonight for
a very long time. The same thing is
true of tomorrow night and of Friday.
We simply have to make progress on
this bill.

I hope my colleagues can find a way
to exercise some self-restraint and not
offer amendments that have nothing
whatsoever to do with this important
bill.

Let us pass this important bill,
which, I repeat, has as its objective
economic growth and job creation. We
all should be applauding and encourag-
ing and working toward that goal, be-
cause that is really still the central
need in our society.

I thank my colleagues and I yield the
floor.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business, not to extend be-
yond the hour of 10:15 a.m., with Sen-
ators permitted to speak therein for up
to 5 minutes each.

The Senator from Utah [Mr. HATCH]
is recognized to speak for up to 10 min-
utes.

Mr. HATCH. Thank you, Mr. Presi-
dent.

WELCOME TO THE GUEST
CHAPLAIN

Mr. HATCH. Mr. President, I, as well,
welcome Reverend Hendrickson to the
Senate. We are happy to have him here.

THE NEED TO RETAIN THE SEN-
ATE CRIME BILL'S DEATH PEN-
ALTY FOR DRUG KINGPINS

Mr. HATCH. Mr. President, I remain
deeply concerned that the tough provi-
sions of the Senate’s crime bill will be
weakened in conference between the
House and the Senate. This happened
in the last Congress. I believe Presi-
dent Clinton should not be silent on all
but a few of the elements of the crime
bill. I believe the President should en-
dorse the tough-on-crime provisions of
the Senate crime bill.
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One such provision is the Senate
bill's proposal to extend the death pen-
alty for drug kingpins to certain cases
where death does not directly result for
their activities. This measure passed
the Senate by a strong vote of 74 to 25.

The activities of drug kingpins pose
perhaps the gravest risk that we face
today to our health and well-being,
both as individuals and as a nation. In
my home State of Utah, the spread of
drugs and its attendant violence is a
growing problem. Death by violence
and disease, destruction of minds and
bodies, follow in the wake of these un-
seen crime barons.

Mr. President, the time has come
that we punish these evil purveyors of
death and destruction as they deserve
to be punished, and no longer let them
hide behind the hired guns who pull the
triggers for them. This was the posi-
tion of the prior Republican adminis-
tration.

I might add that one of the reasons
we have so many problems with guns in
our society is because of drugs and be-
cause of these drug kingpins and be-
cause of their financing of violence in
our society. It is time to just say,
‘“Enough is enough. We are going to
put you to death if you keep inflicting
this misery on society.”

Their pernicious trade results in the
deaths of literally tens of thousands of
people around the world, and certainly
thousands of people in this country.

The Clinton administration, in my
opinion, has retreated from the prior
administration’s position in the crime
war. It has been reported that its rea-
son is that the death penalty is sup-
posedly cruel and unusual punishment
as applied to these major drug dealers
and thus unconstitutional. As I will ex-
plain in a few minutes, the case for the
constitutionality of this provision is
very, very strong. An administration
on the side of the American people and
the victims of drug kingpins would sup-
port this provision and defend it in the
courts.

The drug kingpins will have high-
priced lawyers—legal hired guns—argu-
ing for them. That the Clinton admin-
istration feels it has to take the side of
drug kingpins in this matter is a dis-
turbing development. I hope the Presi-
dent will reverse this apparent position
and announce his support for the Sen-
ate bill's drug kingpin proposal.

In 1988, Congress passed legislation to
provide the death penalty for murders
by drug kingpins and for drug-related
murders of law enforcement officers.
By passing this important legislation
as part of the Anti-Drug Abuse Act of
1988, Congress acknowledged that cap-
ital punishment is a needed and proper
weapon in our Nation's effort to fight
the drug war. This action on the part of
the 100th Congress was a valuable first
step.

However, we did not go far enough.
Drug kingpins are currently not sub-
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ject to the Federal death penalty where
they themselves are not directly in-
volved in committing murder. But
their nefarious traffic in drugs causes
untold deaths. The death penalty for
these drug kingpins contained in the
Senate crime bill sends a signal that
our Nation is prepared to punish appro-
priately those who cause so many
deaths—major drug kingpins. These
drug kingpins are responsible for un-
told deaths and are, in a real sense, re-
sponsible for many drug-related mur-
ders which occur on our streets every
day.

The bill provides that major drug
traffickers—organizers, leaders, or ad-
ministrators of continuing criminal en-
terprises—may be subject to the death
penalty if the enterprise traffics in
twice the amount of drugs which would
qualify them for mandatory life im-
prisonment—that is, 300 kilograms of
cocaine; 60 kilograms of heroin; or
70,000 kilograms of marijuana—or if the
enterprise makes $20 million or more in
gross receipts during any 12 month pe-
riod. Additionally, kingpins who, in
order to obstruct justice, attempt to
kill any public officer, juror, witness,
or member of the family or household
of such person shall eligible for the
death penalty.

The Senate bill also limits the appli-
cation of the death penalty in these
cases by requiring the jury to find that
at least one or more additional aggra-
vating factors exists and that such ag-
gravating factor outweighs mitigating
factors, if any are found. Specifically,
the defendant must have: a previous
conviction or offense for which a sen-
tence of death or life imprisonment
was authorized; or two or more prior
felony convictions; or a previous felony
drug conviction; or used a firearm; or
sold drugs to persons under 21 years of
age, near a school, or used minors in
selling drugs; or mixed the drugs with
a lethal adulterant.

The imposition of the death penalty
is constitutional for drug kingpins—
even for those who do not themselves
pull the trigger and in those cases
where no death can be directly attrib-
uted to them. First, Anglo-American
law has a long tradition of imposing
the ultimate sanction against those
who pose an extremely grave risk to
society, even where no death directly
results. A few examples are treason,
certain types of espionage, and airliner
hijacking.

Second, because of the enormous
magnitude of the public harm drug
trafficking and related violence causes,
applying the death penalty to these
cases is wholly consistent with the pro-
portionality requirement of eighth
amendment’s cruel and unusual pun-
ishment clause.

The eighth amendment’s rule of pro-
portionality requires that the severity
of punishment be proportionate to:
First, the gravity of the injury caused
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by the offense and second, the moral
culpability, or blameworthiness, of the
offender. (See, Tison v. Arizona, 481 U.S.
137, 148-49 (1987); Coker v. Georgia, 433
U.S. 584, 598 (1977); Gregg v. Georgia, 428
U.S. 153, 173 (1976). The death penalty
for certain cases of large scale drug
trafficking meets this burden.

In addition to the pernicious effects
on the individual who takes illegal
drugs, drugs relate to crime in at least
three ways: First, a drug user may
commit crime because of drug-induced
changes in physiological functions,
cognitive ability, and mood; second, a
drug user may commit crime in order
to obtain money to buy drugs; and
third, a violent crime may occur as
part of the drug business or culture.
(See Goldstein, Drugs and Violent
Crime, in “Pathways to Criminal Vio-
lence" 16, 24-36 (N. Weiner, M. Wolf-
gang eds., 1989)). Studies bear out these
possibilities, and demonstrate a direct
nexus between illegal drugs and crimes
of violence. (See generally id., at 16-48.)

The connection between crime and
drugs is unquestionable. For example,
57 percent of a national sample of
males arrested in 1989 for homicide
tested positive for illegal drugs. (Na-
tional Institute of Justice, ‘1989 Drug
Use Forecasting Annual Report 9"
(June 1990)). The comparable statistics
for assault, robbery, and weapons ar-
rests were 55, 73, and 63 percent, respec-
tively. (Ibid.)

Opponents of capital punishment
may argue that Coker v. Georgia, 433
U.S. 584 (1976), applies to this legisla-
tion. In Coker, a plurality of the Su-
preme Court ruled that the death pen-
alty for rape is forbidden by the eighth
amendment as cruel and unusual since
it was grossly disproportionate and ex-
cessive punishment. The Court defined
punishment as ‘‘excessive’ if it: First,
makes no reasonable contribution to
acceptable goals of punishment and
hence has nothing more than the pur-
poseless and needless imposition of
pain and suffering; or second, is grossly
disproportionate to the severity of the
crime, In determining proportionality,
the plurality considered three factors:
First, whether the crime is morally de-
praved; second, the extent of the injury
to the public; and third, the extent of
the injury to the person. The court de-
termined that rape did not compare
with murder “in terms of moral de-
pravity and of the injury to the person
and to the public.” Yet, the injury that
a drug kingpin inflicts on the public is
often vastly greater than that commit-
ted by a single murderer, and the
moral depravity is certainly com-
parable. Thus, the proportionality test
set forth by the plurality in Coker sup-
ports the conclusion that the death
penalty for drug kingpins is constitu-
tional.

Some would have the Congress focus
on snippets of Coker that note that
rape, unlike murder, does not involve
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the taking of human life. Yet as Coker
makes clear, the injury to the person is
but one facet of the proportionality re-
view. The injury to the public and the
moral depravity of the offense must
also be considered.

In Tison v. Arizona, 481 U.S. 137 (1987),
the Supreme Court found that reckless
indifference to the value of human life
may be every bit as shocking to the
moral sense as any specific intent to
kill. The Court held ‘‘that the reckless
disregard for human life implicit in
knowingly engaging in criminal activi-
ties known to carry a grave risk of
death represents a highly culpable
mental state, a mental state that may
be taken into account in making a cap-
ital sentencing judgment. * * *' (481
U.S. at 157-58.) A specific intent to kill
is not required in imposing a death sen-
tence on an individual. The class of
drug kingpins covered by Senate crime
bill do act with reckless disregard for
human life and should be subject to the
death penalty.

Large scale drug traffickers threaten
millions of people. They engage in this
destructive behavior purely for pecu-
niary gain. The Supreme Court in
Gregg versus Georgia determined that
the issue of whether the defendant
acted for pecuniary gain is a factor to
be considered relevant in determining
blameworthiness and the appropriate
punishment. These cases support the
argument that the death penalty is
constitutional for major drug traffick-
ers, even when they do not directly
cause a death themselves.

Although the Supreme Court has not
directly addressed this issue, in the
context of upholding a sentence of life
without parole for drug possession, a
majority of the Court has recently ex-
pressed the opinion that the evils asso-
ciated with drugs warranted the legis-
lative imposition of “*the second most
severe penalty permitted by law.”
(Harmelin v. Michigan, 111 8. Ct. 2680
(1991) (opinion of Scalia, J., 2702) (opin-
ion of Kennedy, J., 2705).) Harmelin,
the defendant, was sentenced to life
without parole for mere possession of
650 grams of cocaine. A plurality of the
Court explained that—

Possession, use, and distribution of illegal
drugs represents ‘‘one of the greatest prob-
lems affecting the health and welfare of our
population.” Treasury Employees v. Von Raab,
489 U.S. 656, 668 (1989). Petitioner's sugges-
tion that his crime was nonviolent and
victimless . . . is false to the point of absurd-
ity. To the contrary, petitioner's crime
threatened to cause grave harm to society.
Id. at 2705-06 (opinion of Kennedy, J.).

The death penalty is wholly propor-
tional to the enormous danger drug
kingpins pose to our society. As Jus-
tice Powell noted in Rummel versus
Estelle, “A professional seller of ad-
dictive drugs may inflict greater bodily
harm upon members of society than
the person who commits a single as-
sault.”” Rummel, 445 U.S. 263, 296, n. 12
(1980) (Powell, J., dissenting). I agree
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with Judge Gee of the fifth circuit that
whereas most killers have a discrete
and limited number of victims, drug
kingpins are a cancer killing people
across our entire country. Writing for
an en banc court, Judge Gee said:

Except in rare cases, the murderer's red
hand falls on one victim only, however grim
the blow; but the foul hand of the drug deal-
er blights life after life and, like the vampire
of fable, creates others in its owner's evil
image—others who create others still, across
our land and down our generations, sparing
not even the unborn.

Terrebonne v. Butler, 848 F.2d 500, 504
(5th Cir. 1988), cert. denied, 109 S.Ct.
1140 (1989).

The line between the activities of
large-scale drug enterprises and death
is unquestionable. Reports of bystander
deaths due to drug-related gunfights
and drive-by shootings continue. Intra-
venous drug use is a major source of
HIV infections.

Congress can and should broaden the
category of offenses for which the
death penalty can be applied to include
those individuals who pose the greatest
threat to our Nation’s health and safe-
ty—drug kingpins. The Senate has
done its part—by a vote of T4 to 25.
President Clinton should announce his
support for this measure so that the
House will pass the measure as well.

If the President does that, all of
America, it seems to me, will be able
to express gratitude that somebody in
the White House has taken these prob-
lems seriously.

So I encourage the President to do
s0. It is the right thing to do. It is an
appropriate degree of punishment for
those who are wrecking our society and
the youth of America.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Repub-
lican leader [Mr. DOLE].

Mr. DOLE. Mr. President, is leader’s
time reserved?

The ACTING PRESIDENT pro tem-
pore. It is.

|

WHITEWATER HEARINGS

Mr. DOLE. Mr. President, earlier this
week, independent counsel Robert
Fiske weighed in, asking Congress not
to hold hearings on the Whitewater af-
fair until after he completes his inves-
tigation. Mr. Fiske cites concerns
about the granting of immunity and
the premature disclosure of testimony
and documents.

No doubt about it, Mr. Fiske has a
tough job, but he must remember that
Congress has a tough job too. In fact,
Congress has more than a job, it has a
constitutional obligation to exercise
oversight over executive branch activi-
ties. And lest we forget, Mr. President:
Those of us in Congress were elected by
the American people. Mr. Fiske was
not. His appointment as independent
counsel was never intended as an ex-
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cuse for Congress to punt on its own
oversight responsibilities.

In fact, when I wrote to Senator RIE-
GLE last December, I requested Bank-
ing Committee hearings, not the ap-
pointment of a special counsel. I urged
the appointment of a special counsel
only after Republican calls for hearings
had been rejected. Hearings are still
necessary.

Obviously, we do not want to need-
lessly interfere with Mr. Fiske's inves-
tigation, and that is why it is impor-
tant for Congress to do what it can to
address his concerns.

For starters, we can ensure that any
committee looking into Whitewater
not grant immunity to any witnesses.
That should avoid the so-called Iran-
Contra problem.

In addition, we can certainly work
out whatever arrangements may be
necessary to prevent the premature
disclosure of testimony and documents.

Later today—in fact, at 11:30—Sen-
ator D’AMATO and others will be meet-
ing with Mr. Fiske, and these issues, no
doubt, will be discussed.

Mr. Fiske should also remember that
the recently revealed behind-the-scenes
meetings among White House, RTC,
and Treasury officials would still be
shrouded in secrecy if Banking Com-
mittee Republicans had not used the
opportunity of an RTC oversight hear-
ing to ask Whitewater-related ques-
tions. If there had been no hearing,
there would have been no public disclo-
sure of the meetings, and no subpoenas.

Mr. President, Congress has never
been shy about exercising oversight,
particularly when allegations of execu-
tive branch wrongdoing are involved.
During the Reagan and Bush adminis-
trations, the Congressional Research
Service estimates that more than 20
such hearings were held. Remember the
hearings to examine the so-called
irregularities in Ed Meese's 1985 finan-
cial disclosure reports? Or the inves-
tigation into the alleged misuse of a
gift fund by President Reagan’s Ambas-
sador to Switzerland? Or the October
Surprise hearings? These were not
major stories, but, oh, we had congres-
sional hearings. My colleagues on the
other side could hardly wait for con-
gressional hearings in those days.

And, yes, there is plenty of precedent
for holding congressional oversight
hearings while criminal and civil inves-
tigations are pending. The BNL and
BCCI hearings come to mind. Again,
that has not been that long ago, and all
these things were going on and we still
had hearings.

Yesterday, President Clinton unfor-
tunately accused Republicans of prac-
ticing the politics of personal destruc-
tion, suggesting that we are trying to
gin up Whitewater hysteria. I categori-
cally reject these claims.

No matter how hard some of my col-
leagues on the other side of the aisle
try to paint Whitewater as a Repub-
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lican conspiracy, the bottom line is
that Republicans are not responsible
for negative editorials and press cov-
erage in the Washington Post, the New
York Times, and countless other news-
papers. Nor do Republicans control
Newsweek magazine, which this week
ran a cover story entitled “Whitewater
Torture.” Much of the Whitewater tor-
ture is self-inflicted, the result of
missteps, misstatements, some honest
mistakes, and yes, some outright de-
ceptions.

So, Mr. President, let us stop the fin-
ger pointing. And let us get on with the
hearings. As the New York Times edi-
torialized today,

Congress has a clear right to ask questions
about Government regulation of the savings
and loan mess in Arkansas and, even more
urgently, about whether the recently dis-
closed White House meetings with bank reg-
ulators represent an attempt to obstruct jus-
tice.

That is not my quote, not from the
Republican National Committee, not
from any Republican, not from a Re-
publican newspaper, but from the New
York Times today.

No doubt about it, it is critical that
Whitewater hearings be bipartisan,
carefully structured, and conducted in
a way sensitive to the concerns of the
independent counsel.

This is not an impossible task, even
for Congress.

I do not want to prejudge what these
hearings may or may not disclose, but
it is becoming increasingly clear that
we need to get to the bottom of
Whitewater so we can move ahead on
the vital issues facing our country.

Mr. President, I ask unanimous con-
sent that the New York Times editorial
and a Washington Times editorial be
printed in the RECORD.

There being no objection, the edi-
torials were ordered to be printed in
the RECORD, as follows:

[From the New York Times]
How To INVESTIGATE WHITEWATER

A potentially destructive battle over how
best to investigate the Whitewater affair has
erupted between Republicans who are press-
ing for Congressional hearings and the inde-
pendent counsel, Robert Fiske, who is
pursing a criminal investigation.

Mr. Fiske fears that a rogue Congress
could foul up his work—which it could if it
plunges ahead with abandon. But Congress
has a clear right to ask questions about gov-
ernment regulation of the savings and loan
mess in Arkansas and, even more urgently,
about whether the recently disclosed White
House meetings with bank regulators rep-
resented an attempt to obstruct justice.

The challenge now is for both sides to fig-
ure out a way for Congress to conduct legiti-
mate inquiries without impeding a thorough
and fair eriminal investigation.

The White House and many Democrats
complain that Republicans are merely out to
embarrass the President and Mrs. Clinton.
That is surely true of some—but the public
has a right to know whether the White House
is abusing its power.

Mr. Fiske concedes that Republicans like
Representative Jim Leach are correct to in-
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sist on Congress's oversight responsibility.
Even so, he fears that any hearings ‘“‘would
pose a severe risk' to his inquiry. That exag-
gerates the danger, so long as Congress re-
frains from granting key witnesses immu-
nity—a problem that ultimately doomed
Iran-contra prosecutions. The Republicans
have already said they would not offer im-
munity.

Mr. Fiske is on stronger ground when he
argues that Congressional hearings could
lead to “‘tailored” testimony from witnesses
who might adjust their stories after gaining
access to documents or testimony before
Congress. That risk, however, can be mini-
mized if Congress agrees to delay its hear-
ings and give Mr. Fiske time to interview
the major players, especially those in the
White House and the Treasury Department.
In any case, the risk is not sufficient to jus-
tify asking Congress to abandon its over-
sight role until the end of an investigation of
uncertain length.

Like most prosecutors, Mr. Fiske seeks
complete control of the case. But he ignores
the fact that similar Congressional hearings
in the past have produced significant new in-
formation that has ended up helping prosecu-
tors to make their case. Indeed, Mr, Leach
notes, it was questioning by Senator Alfonse
D'Amato of New York at a recent hearing
that led to the disclosure of the White House
meetings and prompted Mr. Fiske to expand
his investigation to include them. So, too,
Congressional Watergate hearings brought
out the existence of crucial White House
tapes.

There should be room for give here by both
sides. Mr. Leach and Mr. D’Amato should
grant Mr, Fiske a head start, probably meas-
ured in weeks, But Mr. Fiske cannot reason-
ably expect Congress to put off its hearings
indefinitely, especially when the history of
such hearings does not support his worst
fears.

[From the Washington Times, Mar. 9, 1994]
No IMMUNITY, JUST HEARINGS ON
WHITEWATER

It is onderstandable that the Whitewater
special prosecutor, Robert Fiske Jr., does
not want his investigation trampled by
clumsy congressional inquiries. The history
of Capitol Hill's show trials is not a pretty
one, with the truth often lost in the process
rather than revealed. The Iran-Contra hear-
ings are a case in point, and as Mr. Fiske ar-
gued in his letters to lawmakers Monday,
that investigation proved to be a legal stum-
bling block that independent counsel Law-
rence Walsh never was able to hurdle. Mr.
Fiske has so far made a clear that he is no
prosecutorial wallflower, and he should be
given room to do his job. But a congressional
airing of Whitewater does not have to be an
impediment to the special prosecutor. Short
of undesirable interference with Mr. Fiske's
work, the public's need and right to know
about Whitewater far outweighs any reserva-
tions the special counsel might have.

The disaster that was the Iran-Contra in-
vestigation was built out of a bundle of
grants of immunity. Democrats on the Hill
believed they had their chance to ruin Ron-
ald Reagan and were so eager to bring him
down that they granted immunity to almost
every player in Iran-Contra. Once granted
immunity, Democrats were sure they would
hear from a string of witnesses who would
point their fingers at the president. Instead,
the actions of dubious legality turned out to
have been undertaken without the presi-
dent's approval. At the end of the day, all
the ringleaders had confessed, conveniently
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under a grant of immunity. It should be re-
membered that Mr. Reagan escaped prosecu-
tion because the prosecutors had nothing on
him, not because he had been granted immu-
nity.

The great flaw of the Iran-Contra hearings
does not have to be repeated in Whitewater
hearings. The solution: Give no grants of im-
munity. Without immunity, congressional
investigation into Whitewater is more likely
to help the special prosecutor than hinder
him. Events and facts may come to light in
thorough questioning on the Hill that might
not have turned up in Mr. Fiske's efforts. Al-
ready the efforts of those doing independent
investigative work have aided Mr. Fiske. The
special prosecutor was put on to the issue of
document shredding at the Rose law firm
after an account of it appeared in The Wash-
ington Times. Reporters and congressmen
turning up new information will not hurt
Mr. Fiske's probe.

Without grants of immunity, no one guilty
of wrongdoing will get an easy out. Congress
can subpoena witnesses, and those who don't
wish to answer the Hill's questions will not
have to. They can simply invoke the Fifth
Amendment's protection against self-in-
crimination and remain silent.

Congressional Democrats are latching onto
Mr. Fiske's request as just one more excuse
to avoid hearings that will gravely embar-
rass their party. But it becomes apparent to
more of the electorate every day that it is
partisan politics that has the hearing rooms
silent. Democrats attacked every hint of Re-
publican scandal with unsuppressed glee for
more than a decade, always with long-winded
and self-congratulatory sermons about the
independent investigative role of the legisla-
tive branch. Now, they think no inquiry at
all is appropriate. Democratic leaders can
try to hide behind Mr. Fiske's request that
they not interfere, but the hypocrisy is just
too large for the fig leaf.

Mr. DOLE. Mr. President, I reserve
the remainder of my leader time.

e —

IRRESPONSIBLE CONGRESS? HERE
IS TODAY'S BOXSCORE

Mr. HELMS. Mr. President, anyone
even remotely familiar with the U.S.
Constitution knows that no President
can spend a dime of Federal tax money
that has not first been authorized and
appropriated by Congress—both the
House of Representatives and the U.S.
Senate.

So when you hear a politician or an
editor or a commentator declare that
‘“Reagan ran up the Federal debt' or
that “Bush ran it up,” bear in mind
that it was, and is, the constitutional
duty of Congress to control Federal
spending. Congress has failed miserably
in that task for about 50 years.

The fiscal irresponsibility of Con-
gress has created a Federal debt which
stood at $4,545,813,5642,657.08 as of the
close of business yesterday, Tuesday,
March 8. Averaged out, every man,
woman, and child in America owes a
share of this massive debt, and that per
capita share is $17,436.22.

HUMAN RIGHTS ISSUES IN CONGO

Mr. HATCH. Mr. President, I rise to
speak briefly today about the human
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rights situation in the Congo, where
civil strife and irregularities in the re-
cent elections have undermined the
process of democratization in that
country.

I believe that virtually all Members
of this body support an active human
rights policy abroad. During the last 20
years, the United States has made pro-
motion of human rights a vital dimen-
sion of its foreign policy, a develop-
ment supported by both parties and by
four Presidents.

We have all welcomed the remark-
able developments in the former Soviet
bloc in recent years, but we must just
as actively work for the advancement
of human rights and democracy in the
developing world, including Africa.

There have been hopeful human
rights developments across Africa in
recent years. One of those was the 1992
presidential election in Congo, which
was won by Pascal Lissouba, a tech-
nocrat who formerly served as an ad-
viser to UNESCO. Following the break-
up of a coalition government in the Na-
tional Assembly, Lissouba dissolved
the Parliament and called for new elec-
tions. The opposition charged that the
first round of the elections were fraud-
ulent, with charges and countercharges
degenerating into civil strife.

Fortunately, mediation efforts by the
Organization of African Unity and the
President of Gabon succeeded in pre-
venting a full scale of civil war. How-
ever, even after the initial implemen-
tation of the so-called Libreville Ac-
cords in late October 1993, renewed vio-
lence broke out between the army and
opposition militias.

As the Department of State Human
Rights report states,

Following the enormous strides achieved
between 1990 and 1992, the human rights situ-
ation seriously deteriorated in 1993. While
c¢itizens now legally enjoy many civil and po-
litical liberties denied them in the recent
past, 1993 saw the perpetration of widespread
abuses.

There have been many grievous vio-
lations of human rights by the Presi-
dential Guard, some directed at minor-
ity ethnic groups.

Mr. President, it is imperative that
the United States speak out against
these abuses. If we want to continue
global progress toward democracy and
human rights, if we want to make de-
mocracy the wave of the future, the
United States must speak out in favor
of those values not only in the former
Soviet Union, China, and Latin Amer-
ica but also in Africa. If we press for
renewed democratic change in the
Congo, the hopeful progress of the 1990-
92 period can get back on track, bene-
fiting not only the people of the Congo
but also the democratic revolution in
Africa.
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HONORING THE MEMORY OF A
WONDERFUL KENTUCKIAN, DR.
HENRY A. CAMPBELL, JR.

Mr, McCONNELL. Mr. President, I
rise today to honor the memory of Dr.
Henry A. Campbell, Jr., of Kentucky
who passed away recently. Dr. Camp-
bell devoted his life to educating Amer-
ica’'s youth, spending most of the last
30 years as president of Prestonsburg
Community College [PCC] in Floyd
County, KY.

Dr. Campbell became president of
PCC in June 1964, at a time when the
total enrollment of the college was
only 322 students. Mr. President, by the
time he retired in June 1991,
Prestonsburg Community  College
boasted a student population of more
than 2,500. Dr. Campbell was not only
responsible for increasing enrollment,
he greatly expanded the curriculum as
well establishing a satellite campus in
Pike County which claims an enroll-
ment of more than 800 students.

Although Dr. Campbell lived and
taught in many sections of the coun-
try, he began and ended his career in
rural Kentucky. He taught for the first
time at Buckeye High School in
Garrard County in 1949 before he moved
on to positions in New Mexico, Harlan
County, KY, and as the first president
of Crowder College in Neosho, MO.

After returning to Kentucky in 1963
he soon was named president of PCC,
he dedicated his life to the develop-
ment and improvement of the college.
The school now consists of a five-build-
ing educational complex which was
constructed during his tenure. Among
the buildings is the Campbell Science
Center which was named in his honor.

Mr. President, Dr. Campbell will be
remembered as an educator and admin-
istrator who gave his all every day and
never lost sight of the most important
rule in education—the student comes
first. In fact, perhaps he described it
best when he said of his legacy, ‘‘The
part of life that is most rewarding is
looking around in the Big Sandy and
the State and seeing thousands of
young people who are working at re-
spected jobs in every walk of life—and
it started right here.”” Indeed, Dr.
Campbell launched many successful ca-
reers and contributed greatly to an im-
proved quality of life in the region.

Mr. President, I ask my colleagues to
join me in remembering this wonderful
Kentuckian. The people of eastern Ken-
tucky have suffered a tremendous loss,
but fortunately the legacy of Dr. Henry
A. Campbell, Jr., will live on for many
years to come as a result of his tremen-
dous work and dedication. In addition,
I ask that an article from the Floyd
County Times be inserted in the
RECORD at this point.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:
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[From the Floyd County Times, Feb., 23,
1994]
EDUCATION PIONEER DIES; FUNERAL I8 SET
(By Janice Shepherd)

Former Prestonsburg Community College
President Dr. Henry A. Campbell Jr., 68, died
Tuesday morning at the Veterans Medical
Center in Huntington, West Virginia. He
leaves behind a legacy that will be shared
each time a PCC student is awarded a di-
ploma.

Dr. Campbell was PCC's first president,
taking the helm June 12, 1964. Under his tu-
telage, the college grew from an enrollment
of 322 students in 1964 to more than 2,500 stu-
dents 1991, when he retired on June 30. He ex-
panded the curriculum and, in 1987, estab-
lished a satellite campus in Pike County
which now enrolls more than 800 students.

Campbell established a science building on
the PCC campus and it has been named the
Campbell Science Center in his honor. He
also played a role in the establishment of
Hazard Community College.

Born August 27, 1925 in Cosmos, Washing-
ton, he was a son of Henry A. Campbell Sr.
of Clarksville, Tennessee, and the late Viva
Blair Campbell. He attended elementary
school in Wayland when his family moved
back to their home state. The Campbells
moved to Hi Hat in 1940 and Campbell grad-
nated from Wheelwright High School in 1943,

While an engineering student at the Uni-
versity of Kentucky, Campbell joined the
Army’s Special Reserve Program on August
3, 1943. He was in the reserves for one quarter
before going to Ft. Benning, Georgia, and
later to Ft. Jackson, South Carolina for
training.

He joined the 87th infantry and served in
Europe with the 3rd Army under General
George Patton. He was wounded and sent
back to Camp Carson, Colorado where he was
discharged on July 7, 1945.

He returned to Washington and enrolled in
a university in Seattle. After two years, he
transferred to UK where he graduated with a
major in math. Campbell later obtained a
Master’s Degree in 1957 and an Education
Specialist Degree in 1961 from the New Mex-
ico State University. He was awarded his
Ph.D. from the University of Texas in 1963.

Campbell began his teaching career at
Buckeye High School, Garrard County, in
1949. He also taught at high schools in Har-
lan County and in New Mexico. In 1957, a
community college was established in
Alamogordo, New Mexico, and Campbell be-
came its first director. On August 20, 1963, he
accepted a post as first president of Crowder
College, a two-county junior college in Neo-
sho, Missouri.

Campbell returned to Kentucky after his
wife, Patsy Ruth Justice, and son, John
Charles Campbell, died in 1963. He was of-
fered the position of dean at Alice Lloyd Col-
lege but chose the challenge of developing
the new college in Prestonsburg. He spent
the next 27 years molding the college from
its single, one-story Johnson Building to the
five-structure educational complex that it is
today. During an interview at his retire-
ment, Dr. Campbell said that he felt good
about the role he had played in educating
Eastern Kentucky students.

“The part of life that is most rewarding is
looking around in the Big Sandy and the
state and seeing thousands of young people
who are working at respected jobs in every
walk of life—and it started right here. Had
the college not been here, they would not
have had this opportunity to pursue those
careers,” Campbell said.

Campbell was a community leader and
fundraiser. A former president of the Jenny
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Wiley Drama Asszociation, he served on the
boards of the East Kentucky Health Systems
Agency, the Big Sandy Area Development
District, Area Health Education System, Big
Sandy Comprehensive Health Planning
Council, and Big Sandy Tourism Committee.

Campbell was an active member of many
local, state and national educational organi-
zations, including the national Education
Association and Phi Delta Kappa. Campbell
was listed in Who's Who in Education and in
Presidents and Deans of American Colleges
and Universities.

In addition to his father, Campbell is sur-
vived by his wife, Nancy Elizabeth Belew
Campbell; three daughters, Mica Lauren
Rogers of Beckley, West Virginia, Jane Re-
becca Brockhausen of Garden Grove, Califor-
nia, and Sheryl Robin Campbell at home; and
four grandchildren. He is also survived by his
stepbrother, Ernest Wendell Campbell, of
Clarksville, Tennessee; three sisters, Terri
LaMothe of Prestonsburg, Phyllis Campbell
of San Diego, California, and Lu Wilgus of
San Marcos, California; a stepmother, Mrs.
Henry A. Campbell Sr.; and a niece, whom he
helped rear, Linda Wilgus of San Diego, Cali-
fornia.

Visitation may be made today, Friday,
from 11 a.m. to 9 p.m. in Room 102, of the
Johnson Building at PCC. A local funeral
service will be conducted at 11 a.m. Saturday
in the Pike Auditorium at PCC.

Local arrangements are under the direc-
tion of the Hall Funeral Home.

Visitation will also be held Saturday, from
5-9 p.m. at Pulaski Funeral Home in Somer-
set. A second funeral service will also be con-
ducted Sunday at 1 p.m. at the funeral home
in Somerset. Burial will be made in the
Bethel Cemetery at Burnside.

All classes and activities at PCC on Friday
and Saturday have been canceled.

In lieu of flowers, contributions may be
made to the Henry A. Campbell Jr. Scholar-
ship Fund at PCC.

HONORING MICHAEL NOVAK

Mr. DURENBERGER. Mr. President,
I rise today to honor one of the most
distinguished Catholic intellectuals of
our generation. Michael Novak of the
American Enterprise Institute was
honored yesterday with the Templeton
Prize for Progress in Religion—and this
award was richly deserved.

Michael Novak rose to prominence as
a liberal theologian in the 1960’s. He
sought to explain to Americans the
deeper meaning of the openness to the
world that was the hallmark of the
Second Vatican Council. In the spirit
of “‘aggiornamento,” or renewal, that
was launched by Pope John XXIII, he
sought to read the signs of the times in
an effort to demonstrate the relevance
of the eternal truths of religion in a
time of rapid change.

I believe that his more recent work—
his efforts to outline a spirituality of
liberal capitalism—are entirely of a
piece with his earlier theological
writings. Surely one of the greatest
signs of the times in our century has
been the achievement of American-
style economic freedom in raising the
material standard of living of millions
of people the world over.

In important works like ““The Spirit
of Democratic Capitalism,” Novak at-
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tempted to capture the essence of this
achievement. He once remarked that
the wrong turn taken by much politi-
cal thought in this century was to
search for the ‘‘causes of poverty.”
Novak believes that we already have
enough poverty in the world: *“What we
have to look for is the causes of
wealth,”

The career of Michael Novak has in-
creased the spiritual and material
wealth of our country—and the world. 1
ask my colleagues to join me in con-
gratulating him on the important
honor he has just received.

In this regard, I am delighted to
point out that last year’s distinguished
recipient of the Templeton Prize,
Charles Colson—founder of the prison
fellowship ministry—is a good friend of
mine. I am gratified by the recognition
that the Templeton Prize confers on
these outstanding individuals.

I ask unanimous consent that today’s
Washington Post story about Michael
Novak be included in the RECORD at
the conclusion of my remarks.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Mar. 9, 1994]
CATHOLIC CAPITALIST NOVAK WINS $1 MILLION
RELIGION PRIZE
{By Gustav Niebuhr)

Michael Novak, a neoconservative Roman
Catholic theologian best known for his spir-
ited defense of American-style capitalism,
was awarded the world's most generous
honor for professional achievement yester-
day, the Templeton Prize for Progress in Re-
ligion, worth about $1 million.

Novak, 60, a scholar at the American En-
terprise Institute, has sparked considerable
controversy among Catholics who do not
share his economic views.

In 1986, he helped guide a commission of
Catholic lay people who publicly challenged
the U.S. Catholic bishops after the latter
criticized U.S. economic policies during the
Reagan years. The bishops’ pastoral letter
urged greater social spending to help the
poor, while the commission rejected such
government intervention.

The prize Novak won was established in
1972 by Wall Street investor John Templeton
to honor religious figures as the Nobel Prizes
do scientists and writers. Templeton, a resi-
dent of the Bahamas, required that the
prize’s value exceed that of the Nobels. This
year, it is worth 650,000 British pounds, about
$1 million.

Last year the prize went to former Water-
gate figure Charles Colson, founder of Prison
Fellowship, which brings a Christian mes-
sage to prison inmates. Past recipients in-
clude the Rev, Billy Graham and Mother Te-
resa.

A self-described liberal and Vietnam War
critic in the 1960's, Novak moved right there-
after, arguing that free market capitalism
provides the poor with greater economic op-
portunity than socialism.

The author of more than 20 books, Novak
has described U.S. capitalism as a ‘“‘three-
sided system’—a free market restrained by
the moral force of Judeo-Christian values
and by demands of different political groups.
His work won praise from former British
prime minister Margaret Thatcher, one of
this year's Templeton Prize judges.
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But the Rev. Jim Hug, executive director
of the Center of Concern, a nonprofit Catho-
lic research group focusing on peace and jus-
tice issues, said: “What he fails to analyze
adequately is the [free market] economic
system generates a great deal of wealth and
puts it in the hands of a few people who then
gain control of the political system and use
it to their needs."

Novak said he has gotten less criticism
since the collapse of socialism in Eastern
Europe. “It's surprising how many . . . peo-
ple say they agree with me,” he said in a
telephone interview.

He said he plans to use money from the
prize to endow scholarships in honor of his
late parents. He said he would also use some
of the money to aid a Catholic college in
Bangladesh in honor of a younger brother, a
priest who died in a riot in that country 30
years ago.

The Rev. J. Bryan Hehir, who has dis-
agreed with some of Novak's economic
stands, praised him for the range of his writ-
ing on religion and culture. ‘‘Michael has
written on a multiplicity of topics,” said
Hehir, professor of religion and society at
Harvard Divinity School. “I've read his the-
ology for years and benefited from it."

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.

NATIONAL COMPETITIVENESS ACT

The ACTING PRESIDENT pro tem-
pore, Under the previous order, the
hour of 10:15 having arrived, the Senate
will resume consideration of 8. 4,
which the clerk will report.

The legislative clerk read as follows:

A bill (5. 4) to promote the industrial com-
petitiveness and economic growth of the
United States by strengthening and expand-
ing the civilian technology programs of the
Department of Commerce, amending the
Stevensson-Wydler Technology Innovation
Act of 1980 to enhance the development and
nationwide deployment of manufacturing
technologies, and authorizing appropriations
for the Technology Administration of the
Department of Commerce, including the Na-
tional Institute of Standards and Tech-
nology, and for other purposes.

The Senate resumed consideration of
the bill.

Pending:

Kassebaum amendment No. 1477, to estab-
lish a 15-year statute of repose for those air-
craft with fewer than 20 seats that are used
in scheduled service.

Mr. HOLLINGS addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from South Carolina
is recognized.

Mr. HOLLINGS. Mr. President, I un-
derstand there could be some separate
activity relative to the Kassebaum
amendment. We are not sure at this
particular point. I am told the distin-
guished Senator from Mississippi now
has an amendment.

Mr. COCHRAN addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Senator
from Mississippi [Mr. COCHRAN].
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Mr. COCHRAN. May I inquire of the
Chair if it would be in order to send an
amendment to the desk at this point,
or do I need to seek unanimous consent
to temporarily set aside another pend-
ing amendment?

The ACTING PRESIDENT pro tem-
pore. The Chair advises the Senator
from Mississippi that the amendment
offered by the Senator from Kansas
[Mrs. KASSEBAUM] is now the pending
business of the Senate. The Senator
from Mississippi can either ask that
that amendment be set aside or offer
his amendment to the amendment cur-
rently pending from the Senator from
Kansas.

AMENDMENT NO. 1480
(Purpose: To extend certain compliance
dates for pesticide safety training and la-
beling requirements)

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the amend-
ment of the Senator from Kansas [Mrs.
KasseEBAUM] be laid aside for the pur-
pose of offering this amendment, which
I will now send to the desk.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will report the amendment
offered now by the Senator from Mis-
sissippi.

The legislative clerk read as follows:

The Senator from Mississippi [Mr. CoCH-
RAN] proposes an amendment numbered 1480.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:

At the appropriate place, insert the follow-
ing new section:

SEC. . COMPLIANCE DATES FOR PESTICIDE
SAFETY REQUIREMENTS.

{a) WORKER PROTECTION STANDARDS.—

(1) IN GENERAL.—The compliance date for
the worker protection standard set forth in
part 170 of subchapter E of chapter I of title
40, Code of Federal Regulations, shall be Oc-
tober 23, 1995.

(2) PESTICIDE SBAFETY TRAINING.—Not later
than April 23, 1995, the Administrator of the
Environmental Protection Agency (referred
to in this section as the “‘Administrator™)
shall—

(A) develop and distribute pesticide safety
training materials that convey, at a mini-
mum, the information referred to in section
170.230(c)(4) of such title; and

(B) assist the appropriate Federal, State,
and tribal agencies in implementing pes-
ticide safety training programs required
under section 170 of such title.

(b) LABELING REQUIREMENTS,—

(1) ENFORCEMENT.—

(A) IN GENERAL.—During the period ending
on October 23, 1995, the labeling require-
ments for pesticides and devices set forth in
subpart K of part 156 of subchapter E of chap-
ter I of title 40, Code of Federal Regulations,
may be enforced only—

(i) in a State that has established a worker
protection program with respect to pes-
ticides and devices as of the date of enact-
ment of this Act; and
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(ii) for the purpose of enforcing a State
program referred to in clause (i).

(B) EQUIVALENCY.—During the period end-
ing on October 23, 1995, each worker protec-
tion program referred to in subparagraph
(A)(i) shall be considered to meet the re-
quirements of the worker protection stand-
ard set forth in part 170 of such subchapter.
After such date, the Administrator shall re-
assess whether the program meets the stand-
ard.

(2) NOTIFICATION OF PURCHASERS.—Begin-
ning on April 22, 1994, each registrant of pes-
ticides shall provide information for point-
of-sale notification to inform purchasers of
pesticides that the applicable compliance
date for the labeling requirements referred
to in paragraph (1)(A) is October 23, 1995.

The ACTING PRESIDENT pro tem-
pore. The Senator from Mississippi has
the floor.

Mr. COCHRAN. Mr. President, the
purpose of this amendment is to carry
out the intent and purpose of the un-
derlying legislation before the Senate,
to improve competitiveness and to help
ensure that America’'s economic well-
being is developed without unnecessary
burden and restriction by Federal Gov-
ernment rules and laws. At the same
time, this amendment helps the Gov-
ernment recognize that it has a respon-
sibility to ensure that its actions serve
the interests of our economic growth
and expansion.

To that end, I send this amendment
to the desk. The Senate will note that
it is cosponsored by the Senator from
Texas [Mrs. HUTCHISON], and the Sen-
ator from Kansas [Mrs. KASSEBAUM].
The purpose is to extend a deadline
that now exists under regulations pro-
mulgated by the Environmental Pro-
tection Agency for the protection of
farm workers who are handling and
using pesticides in agriculture activ-
ity.

The reason I am offering this amend-
ment is that unless Congress acts be-
fore an April 15 deadline stipulated by
current EPA regulations, State depart-
ments of agriculture will be required to
enforce regulations dealing with work-
er protection procedures. Farms, nurs-
eries, and timberland operations
throughout the United States will have
to follow these regulations.

The reason the April 15 deadline is a
problem is very accurately described in
a letter that I received back in early
September from a farmer in my home
county of Hinds County, MS. The letter
is signed by Mr. Randolph Smith, presi-
dent of the board of directors of the
Hinds County Farm Bureau and a per-
son I have known all my life. As a mat-
ter of fact, he is a distant cousin, and
I hope the Senate will not hold that
against me for responding to his re-
quest for some assistance in this mat-
ter.

He basically outlines the problem in
the letter as follows:

The farmers of Hinds County Farm Bureau
are very concerned about some of the new
regulations regarding the use of personal
protective equipment and also the upcoming
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rules on restricted entry intervals. These
regulations are included in the new worker
protection standard that was issued by the
Environmental Protection Agency.

He says:

It is our belief that many of these rules are
much too complicated, in some cases, and
very impractical in others.

We as farmers have more exposure to ag
chemicals than anyone else. Therefore, we
are keenly aware of the need for caution
when applying them. It is in our best inter-
est as well as the general public's best inter-
est to see that these chemicals are handled
in a safe manner for everyone involved.
That's why it is our hope that some of the
rules that have been passed down to us con-
cerning the application and use of ag chemi-
cals can be looked at s0 that we can change
them to be more practical.

He then goes on to describe a lot of
the specifics and problems that the
farmers in my county think should be
addressed by the EPA. I sent this letter
over to the Environmental Protection
Agency for its information and asked
the agency to respond to the concerns
that have been raised. I also asked the
EPA to indicate whether or not there
would be any possibility for extending
the effective date of these regulations
beyond April 15, if these concerns could
not be dealt with in a satisfactory
manner.

I received a long letter from the EPA
dated October 26, 1993. I will not take
up the time of the Senate by reading it.
I will put both of these letters in the
RECORD for the information of Sen-
ators.

But I am going to read the last para-
graph.

EPA recognizes that not all provisions of
the WPS—

That is the worker protection stand-
ards.
are equally applicable across American agri-
culture, and, while establishing minimum re-
quirements for worker/handler protection,
has provided great flexibility in how and
when that protection is to be provided. I
hope this responds to your concerns. If I may
be of further service, please let me know.
Sincerely yours, Victor Kimm, Acting As-
sistant Administrator.

After receiving this letter, my con-
cerns, and those of farmers I was seek-
ing to help, were heightened and in-
creased. If you read the letter, you will
understand that EPA is talking about
flexibility in the enforcement of these
regulations. EPA officials say they are
going to have flexibility in how and
when these regulations are enforced. I
suppose that means they will randomly
select some people against whom to en-
force the regulations and then let oth-
ers have a grace period in which they
will be free from compliance require-
ments under the regulations. That is
the only conclusion that a fair reading
of this letter allows you to form.

At this point, for the purpose of clar-
ity of the record, Mr. President, I ask
unanimous consent that a copy of both
of these letters, the one to me from Mr.
Randolph Smith, and the other I re-
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ceived from the Environmental Protec-
tion Agency in October 1993, be printed
in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

HINDS COUNTY
FARM BUREAU FEDERATION,
Raymond, MS.
Hon. THAD COCHRAN,
U.S. Senate, Washington, DC.

DEAR HoON. THAD COCHRAN: The farmers of
Hinds County Farm Burean are very con-
cerned about some of the new regulations re-
garding the use of Personal Protective
Equipment and also the upcoming rules on
Restricted Entry Intervals. These regula-
tions, as you know, are included in the new
Worker Protection Standard that was issued
by the Environmental Protection Agency. It
is our belief that many of these rules are
much too complicated in some cases and
very impractical in others. We as farmers
have more exposure to ag chemicals than
anyone else; therefore, we are keenly aware
of the need for caution when applying them.
It is in our best interest as well as the gen-
eral public's best interest to see that these
chemicals are handled in a safe manner for
everyone involved. That is why it is our hope
that some of the rules that have been passed
down to us concerning the application and
use of ag chemicals can be looked at so that
we can change them to be more practical.

One of the areas in which we should like to
see some modification is the rules concern-
ing the use of Personal Protective Equip-
ment. We believe certainly, that this equip-
ment should be available and that all work-
ers should be trained to use it. The decision
as to when and where to use this equipment
should be up to the particular individual.
Some of the reasons for this opinion are as
follows:

1. Wearing the PPE clothing in the ex-
treme heat that we have here in summer can
be more hazardous than the actual chemi-
cals.

2. If an employee did not wear the equip-
ment even after he was instructed to, then
would the farmer have liability?

3. Some employees may become more care-
less because they would feel they were fully
protected with the clothing on.

Another area that we believe should be re-
viewed is the fact that all agricultural crops
are treated the same under these guidelines.
There is a considerable difference in the way
that fruits and vegetables are raised as op-
posed to a crop such as cotton or soybeans.
It is our opinion that these differences
should be considered when the regulations
are written. Crops that are handled by hand
should be treated differently from crops that
are worked completely mechanically.

Finally, the rules regarding Restricted
Entry Intervals is something that we are
very concerned about. This regulation man-
dates the placing of hazardous chemical
signs at all entrances of a field for a certain
period of time before and after a chemical is
applied. We believe that many of the rules in
this section are unnecessary. Some of the
reasons are:

1. Chemicals are almost exclusively applied
on private property, therefore anyone who
would enter the property without the owners
permission would be guilty of trespassing.

2. Employees of a farmer who applies a
chemical should be aware of the timing of
the application and of the restrictions of any
chemicals.

3. Hazardous chemical signs posted all
through the countryside will cause unneces-
sary alarm among the general public.
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In closing we would like to thank you for
all your support that you have provided to
agriculture over the years. We hope that you
will be able to help us in this effort to mod-
ify the rules and regulations that we are con-
cerned with. Let us assure you that there is
no one who is any more concerned with the
safe application and use of agricultural
chemicals than the farmer. We are the ones
who are using these tools and our livelihood
depends on them being used safely and effec-
tively.

Thank you again for your help and sup-
port.

Sincerely,
RANDOLPH SMITH,
President, Hinds County Farm Bureau
Board of Directors.
ENVIRONMENTAL PROTECTION AGENCY,
Washington, DC, October 26, 1993.
Hon. THAD COCHRAN,
U.S. Senate,
Washington, DC.

DEAR SENATOR COCHRAN: Thank you for
your letter of September 15 on behalf of the
Hinds County Farm Bureau Federation, ex-
pressing their concern at certain provisions
of the Environmental Protection Agency's
(EPA) Worker Protection Standard (WPS).
This regulation was issued in August 1992,
and will be fully implemented in April 1994,

The Farm Bureau is concerned about sev-
eral aspects of the WPS, in particular the
provisions for personal protective equipment
(PPE) and field posting requirements.

With respect to PPE, the Farm Bureau
rightfully recognizes the possibility that
PPE worn in high heat and humidity may re-
sult in heat stress. EPA also recognizes the
heat stress problems associated with protec-
tive clothing, a potential problem which is
by no means confined to southern states
such as Mississippi. The WPS specifically
provides that employers should take appro-
priate precautions to prevent heat stress
when using PPE. Moreover, they are re-
guired to include in training for pesticide
handlers information on how to recognize
the symptoms of heat stress. The Agency has
prepared a guidance document discussing the
recognition and management of heat stress,
now in the process of being finalized. This
brochure will be made widely available to
the user community. Notwithstanding these
provisions, however, EPA believes that PPE
is an essential protection that should not be
withheld, and that with proper awareness
and management of heat stress conditions,
PPE can generally be used without increas-
ing risks.

The Farm Bureau also asks whether the
farmer would have liability if a worker failed
or refused to wear appropriate PPE. This
rule creates responsibilities based upon the
employer/employee relationship, and it is
primarily the responsibility of the employer
to ensure compliance with its provisions, in-
cluding the wearing of PPE. However, en-
forcement officials have authority to con-
sider the facts of the case before making a
determination of whether a violation has oc-
curred.

EPA cannot speculate whether a worker
wearing PPE would become careless or ig-
nore safety measures because the PPE gives
a feeling of protection. Certainly a worker
wearing appropriate PPE is better protected
against the hazards of pesticide exposure
than one who is not. Nonetheless PPE can-
not entirely substitute for other risk reduc-
tion measures, such as restricted entry in-
tervals. A key element to ensure that work-
ers do not become complacent is proper
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training as to the hazards of pesticides, the
ability of PPE to prevent such hazards, and
the limitations of PPE. In training, empha-
sis should be placed upon taking advantage
of all of the protections (PPE, Restricted
entry intervals, training, notification, de-
contamination) as means of reducing risk,
and not placing reliance on any one in par-
ticular.

The Farm Bureau raised the point that the
farming of fruits and vegetables differs sig-
nificantly from that of cotton and soybeans,
expressing the belief that EPA did not take
these differences into account in developing
the WPS. I assure you the Agency has fully
considered that many crops are grown al-
most entirely mechanically, and has built
into the WPS exceptions that minimize the
burdens of the rule for such agricultural op-
erations. The provisions of the WPS are in-
tended for the protection of agricultural
workers and pesticide handlers. If workers or
pesticide handlers are never used in the pro-
duction of an agricultural crop, clearly the
provisions of the WPS never apply. Even
where workers are used, the provisions of the
WPS are based upon the potential for work-
er/handler exposure; where such exposure
does not occur, as might be the case in cot-
ton or soybean farming, the provisions are
minimal and non-burdensome. I encourage
the Farm Bureau to familiarize their mem-
bers with the various exposure based excep-
tions of the WPS, which will relieve them of
a number of its provisions based upon ‘“‘no
exposure.”

Finally, the Farm Bureau believes that the
posting of fields is unnecessary, arguing that
posting would unnecessarily alarm the gen-
eral public, that employees of a farm know
or should be aware of the chemical applica-
tions and restrictions, and that others who
enter private fields are trespassers (and pre-
sumably posting should not be required for
their protection). EPA cannot agree with
these arguments.

First, fields are required to be posted only
for applications of pesticides that are of
highest toxicity (Toxicity Category I). There
will not be a vast number of posted fields be-
cause many pesticides are not in Toxicity
Category I. When less toxic pesticides are
used, employers may use signs or oral
warnings to notify workers of pesticide ap-
plications. Posting or other notification is
not required, however, if no worker will
enter, work, or pass on foot within % mile of
a treated area. In the case of field crops such
as cotton, soybeans, wheat, and corn, which
are not generally harvested by hand, it may
well be that no workers would be in or near
the treated areas.

Moreover, the WPS is intended for the pro-
tection of workers and not trespassers or the
general public. Therefore, fields are required
to be posted at usual points of worker entry
only. Signs would not be expected to be nec-
essary along public roads unless workers
routinely use the road to gain access to a
treated field, and then only at the field en-
trance. If there are no usual points of worker
entry, signs would normally be placed in the
corners of treated fields. The signs will nei-
ther be so numerous nor so directed that
they should create public alarm by their
presence. To the extent that the public is in-
formed of pesticide-treated fields by warning
signs, they benefit indirectly.

Second, one of the principal reasons for the
WPS is that, contrary to the Farm Bureau’s
statement, workers and handlers generally
are not informed about pesticide hazards,
trained in safety measures, or informed of
pesticide applications. On farms with small
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numbers of workers or permanent workers
(such as may be the case for cotton, soy-
beans, and other large mechanized crop oper-
ations), it may be true that the workers are
as well informed as the Farm Bureau assets.
If this is the case, the WPS will reinforce
those notification and training practices
that already exist. However, the vast major-
ity of workers are migrant, seasonal or con-
tract workers who are not aware or informed
of which pesticides have been used, or of the
hazards they pose. For these workers, the
WPS is of paramount importance to ensure
that employers provide such basic informa-
tion.

EPA recognizes that not all provisions of
the WPS are equally applicable across Amer-
ican agriculture, and, while establishing
minimum requirements for worker/handler
protection, has provided great flexibility in
how and when that protection is to be pro-
vided. I hope this responds to your concerns.
If I may be of further service, please let me
know.,

Sincerely yours,
VICTOR J. KIMM,
Acting Assistant Administrator.

Mr. COCHRAN. I do not want to
delay the Senate too long, but I do
want to put in perspective what the
problem is and why we are asking in
March 1994 to suspend the effective
date of these enforcement regulations.

We have come a long way since we
first understood the complexity of the
issues involved. The dangers include
added costs to American agriculture,
compliance expenses, uncertainties
about whether some of the regulations
will be enforced or ignored, and the in-
consistencies among different kinds of
agriculture pursuits regarding the use
of chemicals. There are also concerns
over whether farmers will have to wear
protective clothing when applying
chemicals. If so, which ones will and
which ones will not have to wear this
clothing.

These are questions that concern
American agriculture. I think what I
will have to say over the next few min-
utes will illustrate that point.

Following some additional discus-
sions and meetings at EPA, on Decem-
ber 13 a letter was written by me and
Senator BENNETT JOHNSTON of Louisi-
ana, which was signed by other Sen-
ators, to the President in regard to the
regulations that were about to be im-
plemented. The letter was written in
connection with the fiscal year 1994 ap-
propriations bill that was being consid-
ered by the Senate. There was report
language we had suggested to include
to help EPA understand the problems.
What we basically said in this letter is
as follows:

While we strongly support a program
which provides a high level of protection for
farm workers from pesticides, a substantial
concern has been raised over the complexity
of these requirements and the potential for
confusion or uncertainty by State regulatory
agencies and agriculture users, We are con-
cerned with reports that EPA is seriously be-
hind schedule in developing training mate-
rials, educational outreach programs, and
implementation guidance to States on how
to regulate the program.
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I will ask at this point, Mr. Presi-
dent, that this December 13 letter be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. BENATE,
Washington, DC, December 13, 1993.
THE PRESIDENT,
The White House, Washington, DC.

DEAR MR. PRESIDENT: We are writing you
with regard to S.Rpt. 103-137, which accom-
panies H.R. 2491, the fiscal year 1994 appro-
priations bill for the Departments of Veter-
ans Affairs, Housing and Urban Develop-
ment, and Independent Agencies. The report
language refers to the implementation of the
Environment Protection Agency's (EPA)
Worker Protection Standard (WPS) for Agri-
cultural Pesticides. While we strongly sup-
port a program which provides a high level of
protection for farmworkers from pesticides,
a substantial concern has been raised over
the complexity of these requirements and
the potential for confusion or uncertainty by
state regulatory agencies and agricultural
users. We are concerned with reports that
EPA is seriously behind schedule in develop-
ing training materials, education outreach
programs, and implementation guidance to
states on how to regulate the program.

The Senate report language suggests that
the “EPA review their implementation
schedule of these standards to permit ade-
quate educational and outreach activities.”
The National Association of State Depart-
ments of Agriculture (NASDA), the associa-
tion representing the state agencies, which
in most cases, will be responsible for the en-
forcement of the program, has proposed a so-
lution to EPA which tracks the Senate lan-
guage. That proposal is to delay the enforce-
ment until October 23, 1995. In the interim,
the state agencies have suggested that an in-
creased level of education and training
should occur in order to prepare the regu-
lated community for the new pesticide labels
which would be on the market October 23.

In a recent meeting between EPA and
NASDA, six *ideal goals" of the program
were agreed to by both parties: to protect
farmworkers; to provide effective training of
employers prior to the program implementa-
tion (worker training after implementation);
to obtain effective and timely label changes;
to develop quality compliance programs in
all states; to create an environment for ac-
ceptance of the program in “‘the field" (by
farmers); and to resolve the major issues of
concern still surrounding the program (e.g.,
reentry interval, personal protective equip-
ment, notification, etc.). It is our opinion
that these goals cannot be met if implemen-
tation occurs as scheduled on April 21, 1994,
Moreover, we are told EPA has failed to pro-
vide a host of educational materials to the
regulated community, and has failed to pro-
vide the state regulators with the informa-
tion and answers necessary to regulate the
program. Also, we understand much of this
material was due prior to April 21, 1993, and
either has yet to be provided or was provided
at inadequate levels.

In light of the complexity of the regulation
and serious deficiencies in the program im-
plementation preparation, we strongly en-
courage you to delay the labeling require-
ments until October 23, 1995. This will allow
EPA, the states, farmworker representatives
and farmers to discuss the areas of concern
and develop the necessary material for prop-
er implementation. Only then will a program
be ready to provide the protection farm-
workers deserve.
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Thank you for your consideration.
Sincerely,
J. BENNETT JOHNSTON.
CHUCK GRASSLEY.
MITCH MCCONNELL.
THAD COCHRAN.

Mr. COCHRAN. It is important to un-
derstand this issue because we are now
describing a State regulatory respon-
sibility. Even though it is a Federal
regulation that EPA has promulgated
and will enforce, unless we act, on
April 15, the States are under an obli-
gation under the regulations—and I
suppose the law, even though the law is
very vague about this—to enforce the
regulations.

This means that State governments
all over the country will have to train
staff to understand the EPA regula-
tions, when they apply, when they do
not apply, and what all the materials
mean. As a result of these regulations,
they will have the responsibility to im-
pose fines and penalties and to ensure
farm workers, farmers, nurserymen,
and timberland owners who grow pine
trees and other kinds of timber in pro-
duction agriculture environments com-
ply with these very detailed and very
technical regulations.

We did not receive any kind of satis-
factory response to our letter of De-
cember 13. Because of this lack of re-
sponse, 10 other Senators raised this
same issue in a letter to the President
dated February 16 of this year. It was
either drafted by Senator HEFLIN of
Alabama or Senator FAIRCLOTH of
North Carolina. Their two names ap-
pear as the first two signatures. By
sending the letter to the President, the
Senators wanted to ensure that some-
body in the administration understand
the seriousness of the problem that
Senator JOHNSTON and I had raised in
December. I am going to read another
highlight of this letter as an example
of the kind of anxiety that was being
manifested by the Senate as recently
as February 16.

This is not a debate about the regulations
themselves.

I will read from the letter.

As you know, the goals of the program
have been agreed to by all participants. The
EPA and the States wish to (1) protect farm
workers; (2) provide effective training of em-
ployers prior to program implementation; (3)
obtain effective and timely label changes; (4)
develop quality compliance programs in all
States; (5) create an environment for accept-
ance of the program locally; (6) and to re-
solve the major issues of concern still sur-
rounding the program.

It is our opinion, and that of many of the
States, that these goals cannot be met if im-
plementation occurs as is scheduled on April
21, 1994.

And then in the last paragraph the
Senators say this.

In light of the complexity of the regulation
and serious deficiencies in the program im-
plementation preparation, we strongly en-
courage you to delay enforcement of the pro-
gram. This will allow the EPA, the States,
farm worker representatives, and farmers to
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discuss the areas of concern and develop the
necessary material for proper implementa-
tion. Only then will a program be effective in
providing protection to farm workers.

I ask unanimous consent, Mr. Presi-
dent, that this letter of February 16 be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
February 16, 1994,
The PRESIDENT,
The White House, Washington, DC.

DEAR MR. PRESIDENT: We are writing to
you today in regard to the Environmental
Protection Agency's (EPA) implementation
of the Worker Protection Standards (WPS)
for agricultural pesticides.

While we all understand the importance of
a program which protects farm workers from
pesticides, substantial concern has been
raised nationwide over the complexity of
these requirements and the potential for
confusion by state regulatory agencies and
agricultural users, including farm workers
themselves.

Members of the National Association of
State Departments of Agriculture (NASDA),
the association representing the state agen-
cies, will be responsible for the enforcement
of this program, and NASDA has proposed a
feasible solution to potential disaster. We
would request that you postpone enforce-
ment of new WPS standards until their con-
cerns have been addressed.

This is not a debate about the regulations
themselves. As you know, the goals of the
program have been agreed to by all partici-
pants. The EPA and the states wish to (1)
protect farm workers; (2) provide effective
training of employers prior to program im-
plementation; (3) obtain effective and timely
label changes; (4) develop quality compliance
programs in all states; (5) create an environ-
ment for acceptance of the program locally;
(6) and to resolve the major issues of concern
still surrounding the program. It is our opin-
ion, and that of many of the states, that
these goals cannot be met if implementation
occurs as is scheduled, on April 21, 1994.

In fact, although the EPA and state De-
partments of Agriculture have been working
together on this project, the EPA has contin-
ued to ignore the concerns of state pesticide
regulators regarding the complexity of the
new standards, and the logistical problems
that will result from implementation on
April 21, 1994. While ongoing dialogue be-
tween all effected parties is now progressing,
it will be impossible to resolve the outstand-
ing issues and provide the educational and
training material needed for proper imple-
mentation by April 21.

In light of the complexity of the regulation
and serious deficiencies in the program im-
plementation preparation, we strongly en-
courage you to delay the enforcement of the
program. This will allow the EPA, the
states, farm worker representatives and
farmers to discuss the areas of concern and
develop the necessary material for proper
implementation. Only then will a program be
effective in providing protection to farm
workers.

Thank you for you time and consideration.

Sincerely,

Lauch Faircloth, Larry E. Craig, Dirk
Kempthorne, Dave Duenberger, Kay
Bailey Hutchison, Howell Heflin, Jesse
Helms, Pete V. Domenici, Larry Pres-
sler, Strom Thurmond.

CONGRESSIONAL RECORD—SENATE

Mr. COCHRAN. As I mentioned, the
States are charged with enforcing
these new regulations.

The people at the local level in the
State departments of agriculture will
be charged with implementing these
regulations on a day to day basis. Iron-
ically, this group itself opposes these
regulations.

I have a letter that I will put in the
RECORD to illustrate the seriousness of
this situation, and how it is viewed by
the States and those who will be called
upon to carry out these things on a
daily basis.

At their annual mid-year meeting
the National Association of State De-
partments of Agriculture, representing
all 50 States and four territories,
unanimously approved a resolution
asking the administration to delay en-
forcement implementation of the Envi-
ronmental Protection Agency's new
Worker Protection Standard for agri-
cultural pesticides. They asked that
this be delayed until October 23, 1995.

The details of their concerns are ex-
pressed very well in a letter dated Feb-
ruary 27, which has been signed by al-
most all of the members of this asso-
ciation who were attending this meet-
ing. Over 40 state commissioners of ag-
riculture, or whatever other title they
have, signed this letter. It very clearly
asks that this be considered a matter—
I will use their phr ‘‘of utmost ur-
gency” that the administration act to
delay the enforcement of these stand-
ards.

It says:

We, as the heads of the State-led pesticide
agencies, believe it is time for EPA to listen
to our concerns and act in a responsible
manner.

Mr. President, I ask unanimous con-
sent that the February 27 letter that I
just referred to be printed in its en-
tirety in the RECORD, and showing the
signatures of all of those who signed it.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NATIONAL ASSOCIATION OF
STATE DEPARTMENTS OF AGRICULTURE,
February 27, 1994.
The PRESIDENT,
The White House,
Washington, DC.

DEAR MR. PRESIDENT: At its annual mid-
year meeting, the National Association of
State Departments of Agriculture (NASDA),
representing all fifty states and four terri-
tories (American Samoa, Guam, Puerto Rico,
and the Virgin Islands), unanimously ap-
proved a resolution once again asking you to
delay enforcement implementation of the
Environmental Protection Agency's (EPA)
new Worker Protection Standard (WPS) for
Agricultural Pesticides until October 23,
1995. In the interim, NASDA believes that in-
creased education and training efforts should
be conducted by the states with material
just now becoming available from EPA
(though quantities are still inadequate). In
almost every case, the state departments of
agriculture will be required to implement
this new standard on April 21, 1994 under a
cooperative agreement with EPA and con-
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sistent with state laws requiring us to en-
force the label.

Mr. President, a major train wreck is
about to occur, It is simply impossible for us
as state regulators and farmers to imple-
ment this program nationwide as currently
designed and scheduled. We have been work-
ing with EPA, USDA, Members of Congress,
farmers, and farmworkers attempting to fix
the serious problems with the program and
to educate the regulated community. Our ef-
forts, as well as those of the agricultural
production community, have been rebuffed
by EPA and have failed to resolve this seri-
ous problem. A combination of the lateness
of EPA in providing educational material—
almost ten months late by their own sched-
ule, and now arriving to the states after
farmers have already entered the field for
this planting season—and parts of the regu-
lation which will be impossible to implement
have created a situation primed for disaster.

EPA has suggested that enforcement of the
standard should be “‘flexible” in the begin-
ning stages of the program. We do not be-
lieve that it is in the best interest of pes-
ticide regulation to tell farmers to ignore
the law—the label is the law. Beyond that,
we as regulators cannot ignore the label once
it is on the product. It is the law, s0 we must
enforce the standard on April 21, 1994.

Dr. Lynn Goldman, Assistant EPA Admin-
istrator for Prevention, Pesticides and Toxic
Substances, addressed our meeting. We were
seriously disappointed with her remarks on
WPS and continued lack of regard for our
concerns as state regulators. EPA has con-
sistently failed to address our problems in a
genuine way even though we have come to
the table in good faith.

Mr. President, it is of the utmost urgency
that you act to delay the enforcement of the
standard to October 23, 1995. We as the heads
of the state lead pesticide agencies believe it
is time for EPA to listen to our concerns and
act in a responsible manner.

Sincerely,

Bob Odom, Louisiana; Gus R. Douglass,
West Virginia; W. Greg Nelson, Idaho;
Don Rolston, Wyoming; Phillip A.
Fishburn, Kansas; L.H. Ivy, Tennessee;
Thomas A. Kourlis, Colorado; Bernard
W. Shaw, Maine; Keith Kelly, Arizona;
Henry J. Voss, California; Rick Perry,
Texas; Clinton V. Turner, Virginia; Ar-
thur R. Brown, Jr., New Jersey; Rich-
ard T. McGuire, New York; Fred L.
Dailey, Ohio; Yukio Kitagawa, Hawaii;
Bruce Andrews, Oregon; David L.
Tompkins, South Carolina; Neftali
Soto-Santiago, Puerto Rico; James A.
Graham, North Carolina; Elton
Redalen, Minnesota; Charles W. Ander-
son, Oklahoma; Alan T. Tracy, Wiscon-
sin; Rebecca Doyle, Illinois; John L.
Saunders, Missouri; Leo A.
Giacometto, Montana; A.W. Todd, Ala-
bama; John W. Cramer, Alaska; Frank
A. DuBois, New Mexico; Thomas W.
Ballow, Nevada; Gerald King, Arkan-
sas; Boyd E. Wolff, Pennsylvania;
James R. Moseley, Indiana; Dale M.
Cochran, Iowa; Ed Logsdon, Kentucky;
Jay C. Swisher, South Dakota; John F.
Tarburton, Delaware; Stephen H. Tay-
lor, New Hampshire; Thomas Irvin,
Georgia; Gary G. Peterson, Utah; Larry
E. Sitzman, Nebraska; Jim Buck Ross,
Mississippi.

Mr. COCHRAN. Mr. President, I hope
that Senators realize the meetings
we've held have been at the highest
levels in the administration, involving
Cabinet level officials who are trying
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to resolve some of these concerns and
issues. But we have not really gotten
anywhere.

The February 27 letter was written as
a policy statement resulting from all of
these discussions. It was obviously
written in an effort to assuage con-
cerns and tell everyone that everything
was going to be all right. It emphasized
that nobody was going to get in trou-
ble; there would be a lot of flexibility;
there would be a grace period while ev-
erybody learned what the words meant
in all of these regulations; and, there
would only be occasional enforcements,
with nobody new being targeted or ex-
empt.

So, rather than contribute to a feel-
ing of comfort, it increased concerns.

This policy statement is dated Feb-
ruary 22. I have a copy here under the
title of ‘‘Enforcement of the Agricul-
tural Worker Protection Standard
Under FIFRA.” It is a three-page state-
ment. I am going to ask, at this point,
Mr. President, that a copy of the policy
statement be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[Policy statement from the U.S. Environ-
mental Protection Agency, Washington,
DC, Feb. 22, 1994]

ENFORCEMENT OF THE AGRICULTURAL WORKER

PROTECTION STANDARD UNDER FIFRA

The Agency has received a number of ques-
tions regarding delaying enforcement of the
Federal Agricultural Worker Protection
Standard (40 CFR part 170 and related label-
ing regulations at 40 CFR part 156). We have
never proposed delaying enforcement of this
rule; to do so would seriously undermine the
protections afforded pesticide handlers and
agricultural workers, the very people the
rule was designed to protect.

We are committed to using the flexibilities
that we do have, in terms of guidance and
implementation, to reach the underlying
goals of the revised Worker Protection
Standard while addressing the concerns. We
have clearly demonstrated our willingness to
listen to concerns and to bring all parties to-
gether to find solutions.

On enforcement of the Standard, EPA’s po-
sition has been one of advocating phased-in,
risk-based targeting of inspectional activi-
ties. We have also consistently supported
state flexibility to address state priorities
through State Implementation Plans (SIPs)
and Enforcement Response Policies (ERPs)
reflecting the nature of violations and their
risk. Given the flexibility provided, the im-
portance of the safety provisions of the re-
vised rule and the amount of work completed
and underway with the states and regulated
parties, we do not believe that it is appro-
priate or necessary to delay the enforcement
of the revised rule.

We would like to describe specifically the
tenor of the enforcement guidance currently
being used by the states for this rule, and to
point out areas where the states are encour-
aged to set priorities and target activities
based on state-specific needs.

In planning for the implementation of the
WPS, the Agency prepared guidance on the
national approach for compliance monitor-
ing and enforcement and shared the guid-
ance, in draft form, with the states so that
they could provide their perspective and
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comments before the national guidance was
finalized. The Agency received significant
input from the states and took serious steps
to incorporate the majority of the states'
comments into the national guidance. This
guidance includes a National Compliance
Monitoring Strategy, a WPS component in
the National Cooperative Agreement Guid-
ance, assistance to the states in their devel-
opment of State Implementation Plans,
worker protection inspection guidance, and
worker protection inspector training which
is being piloted this week with state rep-
resentatives at the National Enforcement
Training Institute (NETI).

The National Compliance Monitoring
Strategy for WPS recommends that the
states strike a balance between activities
used to prevent violations from occurring in
the first place (i.e. guidance, training, out-
reach and compliance assistance) and activi-
ties used to correct and deter viclations (i.e.
inspections, and enforcement actions). The
Strategy and the other guidance issued by
the Agency recommend that the states focus
on outreach and compliance assistance prior
to the enforceable dates of the rule. Once the
effective dates of the rule have passed, EPA
encourages the states to target their inspec-
tions based on: (1) the phased-in compliance
dates associated with different components
of the rule; and (2) factors associated with
the risk posed at different inspection sites,
including information on product toxicity,
crops grown, harvest methods used at spe-
cific sites, worker exposure, historical prob-
lems with products, and compliance history
of sites, Enforcement priorities for the ini-
tial compliance dates focus on pesticide
product label compliance.

Our inspection guidance recognizes that
many states already have an inspection
targeting scheme in place, and therefore rec-
ommends *, , . that states and regional of-
fices: incorporate worker protection specific
factors into their schemes based on available
information, and tailor targeting schemes to
meet particular needs and local concerns.”
EPA provided a risk-based inspection
targeting approach to the states simply as
an example of the type of approach we rec-
ommend be developed on a state-by-state
basis. Our guidance goes on to state that
compliance assistance can still be provided
following the completion of both routine and
targeted inspections in order to inform the
regulated community of the WPS provisions,
as well as to clarify requirements. People
need to understand what is expected of them,
and we will continue to emphasize commu-
nication and training for the next few years.

With regard to enforcement actions them-
selves as a result of violations identified dur-
ing inspections, many first time FIFRA vio-
lations by individuals such as farmers who
are not certified commercial applicators
may receive a notice of warning for their
first violation. The Agency's FIFRA Enforce-
ment Response Policy incorporates the stat-
utory minimum penalties and adjusts any
penalty for violations based on risk and
other factors such as whether the violator
has a history of violations. Each state may
either adopt the Federal ERP or, more com-
monly, adjust its penalties to state law.
Each new regulation, such as the Worker
Protection Standard, offers a state the op-
portunity to adjust its ERP to new provi-
sions. States currently have written Enforce-
ment Response Policies (ERPs) reflecting
the appropriate penalties for violations of in-
dividual state law. We have indicated to the
Regions that states should be following their
own ERPs for violations of the WPS.
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Beyond the guidance discussed above,
under the state Enforcement Cooperative
Agreements, the states were asked to de-
velop State Implementation Plans which ad-
dress: 1) outreach and communication; 2)
training; 3) coordination with other state
and Federal agencies; and 4) state-specific
compliance monitoring strategy based on the
National Strategy. States submitted these
SIPs to the Regions with their enforcement
priorities articulated. Regions have been
working with the states to implement their
SIPs. The FY 95 State Cooperative Agree-
ment Guidance will request states to con-
tinue to update their SIPs. Since FY 90, a
major component of the Cooperative En-
forcement Agreement program has been to
provide funds for the development of a pro-
gram for enforcement of WPS. The Agency
received earmarked funds from Congress for
each of those fiscal years to award to the
states and tribes for implementation plan-
ning of the WPS. We should note that the
State Enforcement Cooperative Agreements
are negotiated between the regions and
states annually and revised to reflect chang-
ing priorities at both the state and National
level.

We fully intend to go forward with all of
the training, education, compliance assist-
ance and flexible focused enforcement activi-
ties planned for the Worker Protection
Standard. We continue to be committed to
working with all interested parties in ensur-
ing responsible and reasonable implementa-
tion of this important regulation.

Mr. COCHRAN. Mr. President, I will
read the last paragraph again to show
you that we have not come very far
since that first exchange of correspond-
ence that I had with EPA back in Sep-
tember of last year. Here is the last
paragraph:

We fully intend to go forward with all of
the training, education, compliance assist-
ance and flexible—

Flexible.
focused enforcement activities planned for
the Worker Protection Standard. We con-
tinue to be committed to working with all
interested parties in ensuring responsible
and reasonable implementation of this im-
portant regulation.

Everything in there sounds pretty
good unless you stop to think about
this phrase; '‘* * * flexible focused en-
forcement activities."” Nobody knows
what that means. After all of these
months trying to understand the EPA’s
intentions, and whether there would be
a period for training and developing
equipment designed to meet the regu-
lations that are being implemented,
farmers and agriculture agencies
around the country are still perplexed.

It seems to me, Mr. President, and
those who have joined in writing these
letters, that Senators ought to cospon-
sor this amendment and delay the en-
forcement of these regulations for a pe-
riod of time within which we can do
these things that EPA says are nec-
essary.

I am going to again read what we
want to have done. It is in the last
paragraph of this policy statement:

* * * training, education, compliance as-
sistance.

That is what we need before the regu-
lations are enforced. What they are
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saying is we are going to begin enforec-
ing the regulations in a “flexibly, fo-
cused’’ manner—whatever that is. And
while we are doing that, we are going
to proceed with ‘‘training, education,
and compliance assistance.”

The whole point is that for almost 2
years EPA has had an opportunity to
do those things: ‘‘training, education,
and compliance assistance.” EPA offi-
cials could have held workshops around
the States, assisted people who will
have the job of day-to-day enforce-
ment, and explain to farmers what the
phrases mean.

For example, you are supposed to
wear full protective clothing if you are
a farm worker and you are applying a
pesticide. Think about this. You are a
crop duster in Mississippi in July. Just
think what all of this means in prac-
tical, everyday terms and how people
deal with these things out in the real
world. You are going to have a crop
duster look like he is going on a space
ship to the Moon.

Maybe that is what EPA is going to
require. But if you read what the pro-
tective clothing requirements are for
pesticide applicators, you could reach
that conclusion without stretching
your imagination much at all.

I do not know what effect it will have
on people who apply pesticides from
the air in the Mississippi Delta or
throughout the country. But it is
bound to have some new requirement.
These are persons who handle and
apply pesticides. Here is a whole list of
things that they are going to have to
do beginning in April of this year.

It seems to me, Mr. President, that
this requires some action by the Con-
gress that says, in effect, ‘‘Hey, wait a
minute, let's don't get the cart before
the horse. Let’s don't start fining peo-
ple and imposing penalties on folks be-
fore they know how to comply with the
regulations.”

That is the whole point of this. Those
of us who have been raising these con-
cerns and trying to have meetings and
iron these issues out are not against
protecting farmers. But we think they
have a right to be treated fairly and to
be put on notice and have an oppor-
tunity to understand the rules. That is
at the core of our system of justice and
it ought to be at the core and at the
heart of the way Government treats its
citizens.

Here we are talking about improving
competitiveness and our economic abil-
ity to compete as a Nation. But we are
going to put on the necks and backs of
American agriculture some of the most
potentially costly and disruptive re-
quirements and regulations that we
have ever seen. And agriculture has
had its fair share of burdensome re-
quirements and regulations.

I am not saying we do not need to be
careful. That is not the point. People
need to be educated, and they need to
be protected.
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But if we turn loose an agency of the
Federal Government to direct State de-
partments of agriculture to enforce
regulations and impose sanctions on
farmers, agriculture producers, nursery
people and folks who grow pine trees,
we need to make sure that they fully
understand what the consequences of
all of these regulations will be, how
they are going to be enforced, and how
they should comply.

The other day, my friend and our dis-
tinguished Secretary of Agriculture,
Mike Espy had an opportunity to talk
to an agriculture group meeting in New
Orleans. This issue came up at the
meeting, and he discussed it, and said
he would try to get an extension of this
deadline.

The whole thing is that we are at the
point where the deadline is almost
here—April 15, almost a month from
now. This will become a fact of life for
agriculture throughout this Nation,
unless the Congress acts or unless the
administration changes its mind. But
they keep saying they are not going to
do anything.

This policy statement which I just
put in the RECORD, and other responses
that we have had, indicate that they
are not going to do anything. Here are
some newspaper articles, in addition to
the one I mentioned about Secretary
Espy's visit to New Orleans and to Mis-
sissippi. Here is one in the Farm Bu-
reau News, which also brings every-
body up to date, a February article,
and then one as recently as March 7,
where the Farm Bureau brought this
matter to the attention of President
Clinton himself at its meeting in Wash-
ington.

According to reports, they do not ex-
pect to delay implementation of these
standards, and they expect States to
crack down on violators.

I ask unanimous consent that these
newspaper articles from the Farm Bu-
reau News be printed at this point in
the RECORD.

There being no objection, the articles
were ordered to be printed in the
RECORD, as follows:

[From the Farm Bureau News, Feb, 7, 1994]

AG OFFICIALS SEEK DELAY IN REGS

Farm Bureau and other agricultural
groups are urging a delay in implementation
of the Environmental Protection Agency's
farm worker pesticide protection regula-
tions, saying more time is needed for edu-
cation and training.

The new worker protection standard is
scheduled to be implemented this year on
April 21. Farm Bureau and the National As-
sociation of State Departments of Agri-
culture (NASDA) have asked EPA to delay
implementation until Oct. 23, 1995.

The state agricultural officials and other
groups say they are committed to protecting
farm workers, but that the program, as cur-
rently developed, does not achieve that goal.
They say EPA has failed to provide informa-
tion, educational materials and training in
order for the agricultural community to
comply with the new rules.

A large portion of the material either has
yet to be provide or has been provide at inad-
equate levels, they say.
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“Unfortunately it appears EPA is more
committed to its arbitrary date of April 21,
1994, than it is to protecting farm workers
and ensuring the education of the agricul-
tural community,” said a letter from
NASDA to President Clinton, urging him to
resolve the issue.

The new regulations expand the scope of
protection standards to include not only
field workers performing hand labor oper-
ations, but also forestry, nursery and green-
house workers and pesticide handlers. The
rules apply to all operations that hire one or
more workers.

The agriculture industry is not asking that
EPA abandon its regulatory scheme, said
Libby Whitley, an American Farm Bureau
Federation governmental relations director.
She said farmers—who will bear the brunt of
these regulations—are prepared to comply,
but need extensive training.

A delay in implementation to October 1995
would provide a more realistic timeframe for
the agricultural community to comply with
the complex new regulations, she said.

[From the Delta Farm Press, Feb. 11, 1994)
WANTS DELAY ON IMPLEMENTATION: ESPY
Vows FIGHT oN WPS DATE
(By Forest Laws)

Agriculture Secretary Mike Espy says he
will seek postponement of the April 15 dead-
line for full implementation of the new
Worker Protection Standards.

Although EPA officials have indicated on
several occasions recently that there will be
no delays in the April 15 effective date, Espy
said he will discuss the issue with other cabi-
net officials to try to buy more time for
farmers to learn how to cope with the com-
plicated standards.

“I am sensitive to their (farmers’) con-
cerns, particularly with something as impor-
tant as this,”” Espy said during a press con-
ference at the National Cotton Council's an-
nual meeting in New Orleans.

The secretary said he wants to talk to
Labor Secretary Robert Reich and EPA Ad-
ministrator Carol Browner about ‘‘easing in™
WPS regulations that require extensive
worker training and use of personal protec-
tive equipment for some agricultural chemi-
cals.

“In the South, it doesn’t make much sense,
in some cases, to mandate the heavy protec-
tive clothing,” he said. ‘‘As desirable as the
intent may be, down here it gets hot, 100 de-
grees plus. The health effects may be more
adverse from requiring that level of protec-
tive clothing than from the pesticide itself.”

Espy said USDA is not the primary agency
for implementing the WPS regulations. “But
whenever agriculture is discussed, we have
said we are going to be there.”

That is the tack Espy took in December
when he was able to keep agriculture’s foot
in the door on the reformulated gasoline
issue—a door the petroleum industry had at-
tempted to close.

Espy, WHO REPORTS have said was at
home sick at the time, came to his office and
arranged to meet with EPA officials on the
eve of the announcement of their new refor-
mulated gasoline policy. The result: Ethanol
could account for 30 percent of that market
in the years ahead.

In his speech to Cotton Council delegates,
Espy said he had promised then President-
elect Clinton that he would position USDA
for the future, that he would make it more
farmer friendly and that he would help to
foster a ‘‘different attitude’ within the de-
partment bureaucracy.

“I said that we would create a different cli-
mate, that we would move USDA from being
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just a Department of Agriculture to being a
Department for Agriculture,”” he noted.
“And we're doing that—we're changing
USDA from top to bottom."

As part of the streamlining or reinvention
of government that is underway, Espy said
USDA will reduce itself from 43 agencies to
30. He is proposing that an *‘early buyout'
program be offered to 8,500 full-time employ-
ees.

The proposal was scheduled for mark-up in
a House Agriculture subcommittee on Feb. 8,
and Espy said he has received assurances
from Senate Agriculture Committee leaders
that they would begin work on the proposal
soon after. The legislation could be enacted
by March, he said.

Following passage, USDA, will begin the
process of closing approximately 1,300 field
offices nationwide and consolidating many of
its functions into "‘one-stop’’ service centers.

“We're trying to save you money; we're
trying to become more service oriented and
less acronym-oriented,”” he said. “"It’s all
about being farmer friendly, streamlined,
consolidated, doing what we promised.”

Espy said he was pleased with the way
USDA worked with the council on the 1994
acreage reduction program (ARP) require-
ment.

“At the time we announced it in Novem-
ber, the preliminary 17.5 percent ARF for up-
land cotton made sense in terms of projected
U.S. supply and demand balance and the re-
gquirements of the law," he said.

“But the final ARP that we announced ear-
‘lier this month is 11 percent, and it's based
on lower production estimates for the 1993
crop and improved export prospects stem-
ming from reduced foreign production. Be-
cause we reduced the ARP, U.S. producers
will benefit from the better export prospects
and that means higher farm income.”

Espy pledged to continue to fight for farm-
ers on a variety of fronts, citing such issues
as wetlands delineation, endangered species,
reauthorization of the clean water act, and
pesticide policy debates.

“This administration inherited a set of
pesticide laws and regulations that don't
work," he said. *‘We must work to harmonize
often contradictory attitudes. Consumers de-
mand constant assurances that our food sup-
ply is safe. They have trepidations about the
harmful effects of pesticides.

“Producers, on the other hand, also de-
mand constant assurances the regulatory
system will give them the tools they need to
raise their crops. And so we must work with
both sets of attitudes to harmonize them.”

The former congressman from Mississippi
also said he wanted to publicly thank coun-
cil staff member Bill Gillon for his assist-
ance during confirmation hearings last win-
ter.

Gillon, general counsel for the NCC, was
detailed to Espy to brief him on USDA policy
issues and accompany him during his round
of visits with members of the Senate Agri-
culture Committee prior to the hearings.

[From the Farm Bureau News, Mar. 7, 1994]

FB ENCOURAGES CLINTON T0 DELAY WORKER
RULES

A delay in implementing new farm worker
pesticide protection regulations is needed to
give the agricultural industry adegquate time
to comply, Farm Bureau told President Clin-
ton last week.

In a letter, American Farm Bureau Federa-
tion President Dean Kleckner urged Clinton
to push back the enforcement date of the En-
vironmental Protection Agency's regulations
to Oct. 23, 1995. The current schedule calls
for enforcement to begin this April 15.
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The rules would require, among other
things, that farm workers who handle pes-
ticides wear protective clothing, be informed
about the chemicals they handle and be pro-
hibited from returning to fields too soon
after chemicals are applied.

Kleckner said Farm Bureau is not asking
EPA to abandon the mew regulations, but
rather to provide more time, education and
training so state regulatory agencies and
farmers can comply.

“These regulations are precedent-setting,”
Kleckner said. “They mandate vast new re-
sponsibilities and costs for farmers and
ranchers. They create significant new liabil-
ities both for pesticide users and manufac-
turers. Further, they are a sizable new un-
funded federal mandate for state enforce-
ment agencies.

“Farmers, who will bear the brunt of the
regulations, will comply,” Kleckner said.
“To do so, however, will require extensive
education and employer compliance train-
ing."

EPA has been slow to distribute training
materials to states, and has not yet decided
whether to implement a worker training cer-
tification program, he said.

“EPA has stated it believes that compli-
ance will come about only through a trained
work force,”” he said. “If it truly believes
this, then the training activities must be fo-
cused at the basic employment level—on the
farm."

State agriculture departments are strongly
seeking the delay, citing the potential cost
of enforcing the rules and inadequate prepa-
ration time. In addition, members of Con-
gress, farm groups, state regulators, and
farm worker groups and unions have asked
EPA to delay implementation of the new
standards.

Reps. Bill Emerson (R-Mo.) and John
Boehner (R-Ohio) filed legislation last week
asking Congress to delay enforcement of the
rules to Oct. 23, 1995. They are concerned
about the heavy financial burdens that could
be placed on states and agribusinesses.

According to news reports, EPA assistant
administrator Lynn Goldman said informa-
tion on the rules is being circulated to farm-
ers and states. She said the agency would not
expect states to immediately crack down on
violators.

Mr. COCHRAN. Mr. President, I hope
the Senate will grant some relief in
this situation and grant our request,
which this amendment would do, to ex-
tend the deadline for this regulation.

Mr. FORD addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Kentucky is
recognized.

Mr. FORD. Mr. President, let me
compliment my friend from Mississippi
for this amendment. My farmers are
very concerned, and they have told me
of their concern. They do mnot have
time to do the training and get ready
for the requirements and the regula-
tions, and they have never seen Gov-
ernment be flexible when a regulation
is in place and when they are in jeop-
ardy. They are very concerned, and I
compliment the Senator on his posi-
tion.

But, Mr, President, may I make a
point here. It may be that under the
circumstances, this amendment may
never see the light of day. I feel sorry
for the chairman of the Commerce
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Committee, who is leading a fight for a
bill that has been passed through the
Senate unanimously at least twice. It
came out of the Commerce Committee
unanimously, and now we see all kinds
of nongermane amendments being put
on this legislation. They keep going on
and on and on.

I think it is time we step back and
begin to look at how we are operating
legislatively here in the Senate. It may
be that at some point we would just go
ahead and let everybody have their say
for a few minutes and move to table,
and we will take these potential
amendments off the bills one at a time,
if necessary. But I think we are mak-
ing this bill a Christmas tree, and that
is very unfortunate.

I know, and others will say, ‘“This is
the only way I can get it up; I could
not get it up any other way.” I under-
stand that part. But it does jeopardize
the operation of the Senate to get to
other bills that are important, and I
hope that we will be able, through the
leadership, to try to work out some-
thing, not only to accommodate those
who have legislation that is necessary,
but also to accommodate those that
come to the Senate floor with a piece
of legislation that comes out of com-
mittee unanimously, and you talk for a
week on it, a